The respondent takes the position that the mine has not
been permanently closed, but simply idled pending final
resolution of its bankrupt status.  Mr. Anderson has indi-
cated his intent to start mining again sometime in the
future, contingent on the availability of investor capital.
Respondent's position seems to be that since the mine has not
been permanently closed, he need not comply with the require-
ments of section 75.1204 for the filing of mine map, or the
requirements of section 75.1711 requiring the sealing of the
drift openings as prescribed by the regulations.

I take note of the fact that on the face of the cita-
tions issued in this case, Inspector Lee stated that the mine
has been permanently closed.  Under the circumstances, one
can reasonably conclude that Mr. Anderson has focused on the
inspector's assertion that the mine has been permanently
closed.  However, it seems clear to me that the regulatory
language found in section 75.1204 and 75.1711, is not limited
to mines which have been permanently closed.  The require-
ments equally apply to mines which have been abandoned or
temporarily closed for a period of more than 90 days.
Although Mr. Anderson has stated that he intends to start
mining again, on the facts of this case, it seems clear to me
that the mine has been temporarily closed or abandoned for
more than 90 days, and that the petitioner's position consti-
tutes a reasonable interpretation and application of the regu-
latory requirements found in the cited mandatory standards.

Section 75.1204, requires a mine operator who has tempo-
rarily closed or abandoned a mine for a period of more than
90 days to promptly notify MSHA of such closure.  It also
requires the filing of a mine map with MSHA upon the expira-
tion of a 90-day period from the date of any temporary
closure.  Respondent has done neither.  Section 75.1711
requires sealing of any mine which has been declared inactive
by the operator or is abandoned for more than 90 days.  In
this case, it is clear that the mine has not been sealed.  It
is also clear from the credible evidence produced by the peti-
tioner in this case that the mine has not been an actively
producing coal mine for a period exceeding 90 days.  The
inspector found no evidence of any active mining, the gate
was locked when he visited the mine, the pit was filled with
water, and a posthearing mine production computer print-out
filed by the petitioner reflects no production or work hours
at the mine from 1984 to 1986.  Although Mr. Anderson has not
specifically declared the mine to be inactive, and takes the
position that it is simply idle, I find no reasonable basis
for making any distinctions between the terms "idle" and
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